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NATIONAL GAS ACCESS (WA) BILL 2008 

Committee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Matt Benson-Lidholm) in the 
chair; Hon Peter Collier (Minister for Energy) in charge of the bill. 

Clause 6B: Interpretation Act 1984 does not apply �   
Committee was interrupted after the amendment moved by Hon Giz Watson had been partly considered. 

Hon ADELE FARINA: I was very pleased to hear the Minister for Energy say that he supports the position that 
Parliament has an important role to play in the scrutiny of legislation and subsidiary legislation. I would 
appreciate it if the minister would explain how clause 6B(1) provides Parliament with that role?  

Hon PETER COLLIER: I will tell the member how it works. It is exactly what I said earlier; it is part of 
uniform legislation, and this bill is uniform legislation. For uniform legislation to work effectively there must be 
uniformity. Any changes to the legislation or lead legislation need to be given unanimous ministerial council 
approval; that is, all the states and the commonwealth must approve it. It is not as though there will be any 
bulldozing of legislation through the Parliament. We are the gatekeeper in Western Australia. As I said 
previously, the Western Australian legislation is the least uniform of all. If we reach the point at which the 
various states go off on different tangents, we will not have uniform legislation. As the chair of the Standing 
Committee on Uniform Legislation and Statutes Review, the member would know that. It creates certainty for 
investors and those involved in the gas industry. If that certainty is removed and we reach the point at which the 
states go off on different tangents, it destroys or defeats the purpose of the legislation that is in place.  

Hon ADELE FARINA: I think the minister is mistaken in his understanding of how uniform legislation 
operates. The minister did not answer my previous question: how will the Parliament get the opportunity to fulfil 
its function to scrutinise subsidiary legislation if clause 6B(1) is adopted? It does not mean that just because we 
have uniform legislation we should block the role of Parliament to scrutinise the legislation and the amendments 
to the legislation. Uniform legislation can be in place while preserving that role of the Parliament.  

There are many members now sitting on the government benches who, when they were sitting on the opposition 
benches, argued very strongly about protecting the role of the Parliament to be able to scrutinise legislation and 
subsidiary legislation. I saw Hon Norman Moore smile.  

Hon Norman Moore: I was not smiling at that at all.  

Hon ADELE FARINA: I remember many an eloquent speech by Hon Norman Moore on this very point.  

This is not the first time the Standing Committee on Uniform Legislation and Statutes Review has raised this 
issue. This chamber debated this issue when we dealt with the Consumer Credit Code. At that time the 
recommendation of the Standing Committee on Uniform Legislation and Statutes Review was adopted. That 
recommendation was identical to the one we are debating now�that is, to preserve the role of the Parliament to 
scrutinise subsidiary legislation made under the act when this bill is enacted. I do not believe the minister has 
provided an adequate explanation of what harm is brought by allowing Parliament an opportunity to fulfil its 
function and role to scrutinise legislation and subsidiary legislation and executive government. That is what we 
are here to do.  

Hon PETER COLLIER: I appreciate the member�s comments. At the outset, I point out that this legislation 
came from the previous government. If the member had concerns with it, perhaps she should have articulated 
them earlier. However, I understand where the member is coming from. As I said, particularly with an issue like 
this, which is such a high-stakes issue, I feel there are sufficient checks and balances. This is not in effect 
demolishing the role of Parliament at all. We are instituting a form of uniform legislation for gas access.  

I say once again that there can be no changes to the lead legislation without the unanimous consent of the 
Ministerial Council on Energy. Any changes to the legislation from the Western Australian Parliament go to the 
MCE. If those changes are not accepted by the MCE, they will not be adopted by the lead legislation. We would 
then in effect be out on a tangent. I will keep saying this: I feel that the checks and balances are sufficient. If we 
want to be part of the national gas access regime, we have to literally accept that we are part of it. It is part of a 
uniform regime. We have literally agreed to it at Council of Australian Governments meetings. The previous 
government, through its ministers, agreed to it. We are the last jurisdiction to do it. All I can say is that it is going 
to be problematic in the long term if we are out on a limb. I understand where the member is coming from, and I 
understand the argument. I feel that we have sufficient checks and balances.  

Hon GIZ WATSON: I will respond to the minister�s argument about the proposed amendment having such a 
profound effect that it would mean that it is not compatible with a national or uniform legislative approach. The 
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amendment seeks to ensure a role for the Parliament. The standing committee has made a point of bringing this 
to the attention of the house. This provides a mechanism for that role. As I said when I moved the amendment, it 
does not cause any delay, because, unlike the proposition that flowed from the recommendations of the standing 
committee, the Interpretation Act applies to an order made under this section as if it were a regulation. The order 
is then dealt with as if it were a regulation tabled in this place. That regulation�or order, in this case�will come 
into effect the day that it is tabled. There is no delay. What it gives the Parliament, though, is its rightful role in 
choosing, if it wishes, to move a disallowance.  

Hon Peter Collier: They are subject to disallowance, are they not?  

Hon GIZ WATSON: Yes. 

Hon Peter Collier: So it could be delayed. 

Hon GIZ WATSON: No. There is no delay because, in the application of this, as soon as the order is tabled, it 
comes into effect. If there is a subsequent disallowance, that has effect at that point. Anything that is done in the 
period in between is legal and fully protected. It does not delay anything coming into effect. The precedent exists 
in this Parliament. It has already dealt with similar uniform legislation by way of making a provision such as 
this. I argue that if that did not offend a national approach, neither will this amendment. We have already done it. 
Although I acknowledge that the bill provides for the minister to have the right to �tick-off�, that is not 
equivalent to the Parliament having the capacity to move a disallowance. We usually accept, in the way that we 
structure laws, that we do not give that sort of power to the executive and that the Parliament retains the right to 
disallow on important matters such as this.   

Hon KATE DOUST: I referred to this during my second reading debate contribution, but we only have to read 
the thirty-fifth report of the Standing Committee on Uniform Legislation and Statutes Review to see that whilst 
there may not have been a clear recommendation for the committee to take it as far as the amendment moved by 
Hon Giz Watson, recommendation 4 stated � 

The Committee recommends that the Order made under clause 7A of the Bill be tabled in the 
Parliament and approved by each House of Parliament before the declaration is published. 

If we go to pages 26 and 27 of the report, the committee carried out a very good analysis of the concerns 
expressed by the Victorian, New South Wales and Queensland Parliaments about the lack of scrutiny that those 
Parliaments will be given of changes to this legislation. Those quotes are set out on page 27 for members to read. 
I think Hon Giz Watson has picked up on that, as did Hon Paul Llewellyn. I think the points Hon Giz Watson 
makes are valid and important, because this Parliament should have the capacity to review and scrutinise any 
changes. I do not understand why a group of ministers meeting at a federal level would have ignored the 
concerns of their own Parliaments when they initially signed off on this legislation.  

The point was made earlier that this is our legislation; it is indeed, but time has passed and we have had an 
excellent, detailed report on it published. I know that when I was reading through this bill, a few flags went up 
for me; that is why I raised these issues. I think that if this amendment is not allowed, it will be a missed 
opportunity for this state and Parliament not to have the capacity to scrutinise any changes. The opposition will 
be supporting the Greens (WA) amendment today; we think it is a very valid and important amendment to make.  

Hon PETER COLLIER: The Victorian, New South Wales and Queensland Parliaments did not approve it; the 
counterpart committees to ours did. The Parliaments did not approve it; their legislation is already intact. If this 
amendment is passed, the orders and regulations will still be disallowable� that is the issue, is it not? 

Hon Giz Watson: Yes. 

Hon PETER COLLIER: It is because of the uncertainty that will be created because of that, and for the reasons 
I have already articulated, that the government will not be supporting the amendment. 

Hon ADELE FARINA: I do not feel that the Minister for Energy has adequately dealt with this matter. Also, I 
want to explain the difference between what the committee recommended and what Paul Llewellyn has proposed 
in the amendment moved by Hon Giz Watson.  

The committee recommended a position whereby if an amendment or new order was proposed, it should be 
tabled in the Parliament and debated before it came into effect. That is the committee�s recommendation, and it 
is a position that this Parliament has supported and endorsed on other legislation such as the Consumer Credit 
Code. There has been no unravelling of the uniformity in relation to that piece of legislation because this 
Parliament chose to have orders put the Parliament for the Parliament�s consideration before they were enacted. 
No harm has been created as a result of that. After all, if they are endorsed by the ministerial council, the 
minister will have plenty of notice that they are going to be raised, and plenty of opportunity to effect the order 
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and get it before Parliament. Also, the minister has control of the program and the order in which business is 
done in this house, so he has the ability to push it through as quickly as he needs to.  

Hon Giz Watson�s amendment is to actually deal with the order as though it were a regulation, and therefore it 
will go to Executive Council. It will have effect, but it will lie on the table of the two houses of Parliament, and a 
member can move a disallowance motion if a member does not support the position being proposed. In effect, 
the proposal outlined by Hon Giz Watson would allow any amendment or new order to have effect immediately, 
but with an ability to disallow. The minister�s only argument mounted so far�that we do not want to delay the 
implementation of any amendments because we are supposed to have a uniform scheme�is lost in looking at 
Hon Giz Watson�s amendment, because it deals with the minister�s concern very, very adequately. In terms of 
the minister�s concern that because this is uniform legislation, it must be uniform at all times, that would be the 
case even with this amendment. Providing Parliament with an opportunity to scrutinise those changes or new 
orders will not prevent this legislation from being uniform legislation. That is very evident from the fact that it 
has not in any way disrupted the effect and implementation of the Consumer Credit Code, which has these 
provisions in place. 

It is not good enough for the minister to simply come into this chamber, rely on the numbers that the government 
has and say, �Well, we don�t agree with you.� The minister needs to explain to this chamber why he thinks that 
executive government and he himself should make decisions that affect this whole state. These are matters that 
should be scrutinised by this Parliament, and they are matters that, when members of the government sat on the 
opposition benches, they protected vehemently. The minister needs to explain to us what sorts of problems will 
arise should there be a delay, even though there will not be a delay under the amendment that is currently before 
the chamber. 

Hon PETER COLLIER: I certainly do not show contempt for the Parliament; I can assure the honourable 
member of that. I think I have articulated my views more than adequately. I think the biggest thing when we are 
talking about an issue with such high stakes as this is the uncertainty that it creates for investors, for pipeline 
owners and for market participants, as arrangements with pipelines that apply in other jurisdictions, particularly 
in the eastern states, may not apply here in Western Australia. The simple fact of the matter is that it is uniform 
legislation. The government is satisfied that there are sufficient checks and balances. However, any changes to 
the lead legislation require the unanimous consent of the Ministerial Council on Energy, and we feel that that is 
sufficient. 

Hon GIZ WATSON: The government might be satisfied, but of course it is up to Parliament to decide whether 
it is satisfied. I argue that Western Australia obviously has a significant portion of gas reserves within its 
jurisdiction, so I do not think there is any danger that we will scare off investors or provide anything other than a 
good legislative framework for access to the gas pipeline. When we are setting up something like this, it is very 
important for the public of Western Australia that we leave Parliament in a position in which it has the capacity 
to scrutinise. This amendment is one that has been moved on similar occasions to similar types of legislation. We 
do not think that it is as scary as perhaps is being portrayed by the minister. It simply means that the Parliament 
can maintain its rightful duty to the people of Western Australia to provide scrutiny of the provisions in this bill. 

Hon ADELE FARINA: Perhaps the minister can explain why he has such a strong objection to giving an 
exception to the application of the Interpretation Act under clause 6B(1), while he does not have any objection to 
that occurring under clause 6B(2). Clause 6B(2) provides an exception that will put us through what is 
effectively the regulation-making power process in the Interpretation Act in relation to the making of regulations 
under part 3. Why then not also have an exception under clause 6B(1)?  

The CHAIRMAN: The minister. 

Hon Peter Collier: No. 

Hon ADELE FARINA: I am sorry, Mr Chairman; it is not � 

Hon Peter Collier: I have given an adequate response. I cannot offer anything else. 

Hon ADELE FARINA: This is a completely new issue that has been raised�a new question. I am asking the 
minister to explain why, under clause 6B(1), no exception is provided in relation to the application of the 
Interpretation Act. However, in clause 6B(2), an exception is provided in relation to the application of the 
Interpretation Act. I would like the minister to explain why there is such a concern about allowing the Parliament 
to have an opportunity to scrutinise new laws or orders under clause 6B(1) and why he should be so fearful of 
that, while at the same time the bill itself allows it under clause 6B(2) with the making of regulations under part 
3. Surely the concerns should be the same.  

Hon PETER COLLIER: We are going to get some clarification on that matter. 
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Clause 6B postponed until after consideration of clause 72, on motion by Hon Peter Collier (Minister for 
Energy).  

[See page 4638.] 

The CHAIRMAN: The next amendment I have is to clause 19. Does any member wish to speak to any clause 
prior to clause 19? 

Hon ADELE FARINA: Having deferred clause 6B, I ask you for some guidance, Mr Chairman, as to whether 
we can consider clause 7A. I would have thought that we would not be in a position to do that, and that we 
would also need to defer clause 7A.  

The CHAIRMAN: It would appear there is no great necessity to do that, given that it is not consequential upon 
6B. However, if Hon Adele Farina wishes to do that, I do not see any problem, but it would be after clause 72.  

Clause 7 put and passed. 

Clauses 7A and 7B postponed until after consideration of clause 72, on motion by Hon Peter Collier 
(Minister for Energy). 

[See page 4648.] 

Clauses 8 to 18 put and passed.  

Clause 19: Preservation of certain contracts relating to privatised DBNGP system �  

Hon GIZ WATSON: I refer to the lines standing in the name of Hon Paul Llewellyn listed on supplementary 
notice paper. The purpose of these lines was to bring to the debate the fact that the Greens (WA) do not support 
clause 19 of the bill. The thirty-fifth report of the Standing Committee on Uniform Legislation and Statutes 
Review on the National Gas Access (WA) Bill 2008 recommended that if DBNGP Holdings and the Office of 
Energy reached a compromise, clause 19 should be amended to reflect the compromise. I will also refer to the 
government�s response to the recommendations of the committee�of which I have a copy�and the 
government�s response to the matter of the agreement between the parties; that is, DBNGP Holdings, Alcoa and 
the Office of Energy.  

In his contribution to the second reading debate Hon Paul Llewellyn expressed his concerns about the fact that 
the arrangements with Alcoa have remained in confidence; that the Alcoa exemption contract is to remain in 
force, as I understand it; and the means that we have to express our opposition to the continuing exemption, 
particularly given that little, if any, light has been shed on the actual nature of the arrangement. I refer to Hon 
Paul Llewellyn�s comments in his contribution to the second reading debate to, as much as anything, not only 
remind me but also reiterate the arguments he made as follows � 

This led me to a pretty fundamental flaw in one of the exemptions that this government is just about to 
extend to Alcoa. I will try to outline that for members and see whether I can find the logic in this. I did 
some fairly intensive questioning of the Office of Energy and I got some garbled responses. The 
Western Australian government built that pipeline and the North West Shelf joint venturers undertook a 
take-or-pay arrangement. As is normal for large-scale energy transmission, whether it is electricity or 
gas transmission, Alcoa undertook to buy a certain amount of the gas and to pay off the pipeline over 
time. Basically, Alcoa wants to extend the privilege that it received in the 1970s into the future. We do 
not know how much Alcoa paid back then. In other words, we cannot tell whether Alcoa has paid its 
dues for the pipeline and whether that is complete, and we do not know how much it is paying now. In 
that context, it would be in the public interest if the government were to table the sums in the 
Parliament. The government should tell us why it is that Alcoa should be getting this exemption. I 
rather suspect that this may fall on deaf ears, but I am going to put it on the public record: The 
government should table the economic analysis that proves that Alcoa is still entitled to an exemption 
under this act, 30 years after the fact. If the government can put that on the public record and persuade 
us with the economic argument, the Greens (WA) will accept it wholeheartedly. However, without 
those records on the table, no Parliament should accept this kind of arrangement. For that reason we 
will move to oppose clause 19�  

Perhaps the minister can clarify why we still have not received that information. For those reasons the Greens 
(WA) oppose the clause. 

Hon PETER COLLIER: As I said in response to the second reading debate, the government will be voting for 
the clause, and I articulated the reasons for that. Suffice to say, contracts such as these should be in confidence. 
They are commercial contracts, so it is legitimate for them to be in confidence. As per the recommendation of 
the Standing Committee on Uniform Legislation and Statutes Review, through the Office of Energy we 
undertook a considerable amount of consultation with Alcoa on this issue and we feel the outcome is quite just. 
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As I said, Alcoa paid an extremely high tariff when the pipeline was commissioned in 1985. It commenced 
paying a lower tariff only in 2005; therefore, it requires further time to recover its investment. As I said, the 
contract with Alcoa is a foundation contract. It is also important to note that the exemption for Alcoa is likely to 
be a specific issue for consideration when the legislation is reviewed in 2013. Nonetheless, at the moment, we 
feel that an exemption is appropriate. I have an amendment to this clause. I move �  

Page 16, after line 10 � To insert �  

(a) The national provisions do not affect the continuance or operation of an exempt 
contract. 

Hon KATE DOUST: The opposition will not be supporting Hon Giz Watson in opposing this clause. We will 
be supporting the government�s amendment to this clause. Having taken on board the comments from the 
committee, and having met with the Office of Energy and representatives of Dampier Bunbury Natural Gas 
Pipeline Holdings and Alcoa, we are satisfied that they have been able to reach an agreement that suits all the 
parties, and that the government�s amendment reflects that agreement. 

Hon GIZ WATSON: I guess we will not win the day in opposing this clause, but we will not be opposing this 
amendment. I understand that this amendment is simply a clarification of the exemption that applies to Alcoa. 
Given that that exemption will persist, it is better that it be made clear.  

Amendment put and passed.  
Hon PETER COLLIER: I move � 

Page 16, line 12 � To insert after �apply� �  

to a contract other than an exempt contract 

Hon Adele Farina: Is the minister not going to explain the amendment?  

Hon PETER COLLIER: Basically it is exactly the same as the previous amendment. 

Amendment put and passed.  
Hon PETER COLLIER: I move � 

Page 16, lines 16 to 20 � To delete the lines and insert �  

exempt contract �  
(a) means a contract in respect of which a declaration under the Gas 

Corporation Act 1994 Schedule 5 clause 6 was in force immediately before 
the coming into operation of the Dampier to Bunbury Pipeline Act 1997 
Schedule 4 clause 17(4); and 

(b) includes a contract entered into �  
(i) in substitution for a contract referred to in paragraph (a) or any 

provision of such a contract; or 
(ii) by way of amendment of a contract referred to in paragraph (a) or 

subparagraph (i); 

national provisions means the National Gas Access (Western Australia) Law, the 
Rules made under that Law, and the National Gas Access (Western Australia) 
Regulations; 

relevant national provisions means any of the national provisions having the same 
purpose as a provision of the Gas Code, as defined in the National Gas Access 
(Western Australia) Law section 2. 

I apologise; I did not mean to be flippant to Hon Adele Farina, but I think I have given sufficient explanation. 
The concerns of Alcoa were raised and I feel that they were addressed. As I said earlier to Hon Giz Watson, 
there will be a review in 2013. 

Amendment put and passed. 
Hon GIZ WATSON: I have a further question in the hope that I might persuade members of the merits of my 
argument. It seems to me that the proposition is that Alcoa has paid a relatively high tariff. The question that I 
think the house has a right to have answered is: what is the quantum of that relatively high tariff, which was 
applied when the pipeline was commissioned in 1985; and why was it paying a tariff at all, if it funded the 
construction of the pipeline to start with? 
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Hon PETER COLLIER: I cannot give any details about the actual contract, because it is commercially 
confidential. Alcoa paid the tariff because the pipeline was actually funded by its paying the high tariff; that is 
how it paid for the pipeline. It was a take-or-pay contract. 

Hon Norman Moore: Without it we would not have a pipeline. 

Hon PETER COLLIER: Absolutely. 

Hon GIZ WATSON: What is the quantum of the lower tariff Alcoa started to pay in 2005, and why was the 
move made to a lower tariff? By which legislative mechanism, if any, was this move made? 

Hon PETER COLLIER: Again, I apologise to Hon Giz Watson, but the tariff information is commercially 
confidential, so I cannot provide that information. 

Hon GIZ WATSON: These public-private arrangements are very tricky, are they not? 

Hon Peter Collier: They are. 

Hon GIZ WATSON: It makes it very hard for the Parliament to make an informed decision. 

Clause, as amended, put and a division taken with the following result � 
Ayes (28) 

Hon Liz Behjat Hon Kate Doust Hon Jon Ford Hon Norman Moore 
Hon Matt Benson-Lidholm Hon Phil Edman Hon Philip Gardiner Hon Helen Morton 
Hon Helen Bullock Hon Sue Ellery Hon Nick Goiran Hon Simon O�Brien 
Hon Jim Chown Hon Brian Ellis Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Peter Collier Hon Donna Faragher Hon Alyssa Hayden Hon Sally Talbot 
Hon Mia Davies Hon Adele Farina Hon Col Holt Hon Max Trenorden 
Hon Ed Dermer Hon Jock Ferguson Hon Michael Mischin Hon Ken Baston (Teller) 

Noes (4) 

Hon Robin Chapple Hon Lynn MacLaren Hon Alison Xamon Hon Giz Watson (Teller) 

            
 

Clause, as amended, thus passed. 

Clauses 20 and 21 put and passed.  

Clause 22: Review of Act � 

Hon ADELE FARINA: I ask that the minister explain to the committee why the South Australian legislation 
review is limited just to clauses 83 and 270? 

Hon PETER COLLIER: First of all, the lead legislation will be reviewed through the Ministerial Council on 
Energy. Clause 22 relates only to the Western Australian component�for example, the Economic Regulation 
Authority. That is our review component, but the lead legislation will be reviewed through the MCE. 

Hon ADELE FARINA: That is my concern. In view of the limitations that have been placed on the review 
provision of the South Australian lead legislation, a review through clause 22 will not provide us with a review 
of the whole regulatory regime that will be in place. I would have thought that we would want a review of the 
whole scheme. 

Hon Peter Collier: That will be done through the MCE. 

Hon ADELE FARINA: But it will not be, because the review under the lead legislation is limited only to a 
review under clauses 83 and 270. 

Hon PETER COLLIER: I appreciate that and, again, it is a valid point. Any reviews of the legislation will be 
done through the MCE and will be instigated by individual jurisdictions. If there is an issue, it will be reviewed 
by the MCE. 

Hon ADELE FARINA: My concern is that there is no mechanism for a report to this Parliament and for this 
Parliament to scrutinise whether the regime that we are implementing is operating as we had intended when we 
adopted the legislation. I would like the minister to explain how this Parliament will be informed of the results of 
any reviews of the whole regulatory scheme. 

Hon PETER COLLIER: Again, the member is right; there is no legislative requirement. Of course, the 
responsible minister, the Minister for Energy, is obviously directly responsible to his Parliament in his 
jurisdiction. He can table a report. Ultimately, of course, responsibility rests with the minister. The review 
process rests with the MCE.  
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Hon ADELE FARINA: I thank the minister for confirming my concerns about this process. As a Parliament we 
are being asked to adopt a national scheme over which we will have very little say or control if we adopt 
clause 6B. There will therefore be very little opportunity for this Parliament to scrutinise any action that is taken 
under clause 6B. We are also being denied an opportunity to comment on or explore any review of the national 
scheme; that is of great concern. I do not believe that executive government should take lightly a decision to not 
bring matters before this Parliament. The Parliament has a right to be kept informed and to receive copies of all 
reviews of legislation that are made from time to time. I ask the minister at the very least to give a commitment 
to this Parliament that any review of a national scheme will be tabled in this house by the minister. 

Hon PETER COLLIER: I appreciate the member�s concerns and in my tenure as minister I will give that 
commitment. I would be�dare I say�staggered if that were not to occur, as ultimate responsibility and 
accountability rests in the minister�s jurisdiction of Parliament. Any change, of course, must have the unanimous 
support of the Ministerial Council on Energy. However, I understand the member�s point and I give that 
commitment. 

Hon GIZ WATSON: This is not a clause that I had a look at in detail until this point; however, I want to get it 
clear in my head. Under this clause the minister causes a review to be carried out and under subclause (3) the 
minister prepares a report based on the review. The report, therefore, is not the review itself. That report then 
must be laid before each house of Parliament. It seems to me that it gives a lot of power to the minister. The 
review is not presented to the Parliament. 

Hon Adele Farina: And it is only a review of the act. 

Hon GIZ WATSON: Yes. 

Hon Peter Collier: Yes, a review of the changes. 

Hon GIZ WATSON: Is there any reason why the review itself would not be presented to the Parliament so as to 
take the minister�s editorial capacity out of the equation? 

Hon PETER COLLIER: It is a review of the Western Australian regime and it must be tabled in the 
Parliament. 

Hon GIZ WATSON: However, clause 22(3) states � 

The Minister is to prepare a report based on the review and, as soon as is practicable after the report is 
prepared � 

It is therefore not the report itself that is tabled. 

Hon Adele Farina: That is right. 

Hon GIZ WATSON: It is a report on the review provided by the minister of the day. 

Hon Peter Collier: I see. 

Hon GIZ WATSON: It is an unusual process. 

Hon Peter Collier: Yes. 

Hon GIZ WATSON: It would be more appropriate to table the review. 

Hon PETER COLLIER: I understand. I can see the member�s point and I think it is right: if we are doing a 
review, why do we not just table the report? I do not have a problem with that at all. 

Hon Giz Watson: Will you entertain an amendment? 

Hon PETER COLLIER: Yes, I will. 

Hon ADELE FARINA: I do not know whether this is something we want to draft quickly. We need to get the 
wording right, otherwise we will just supply a lot more work for lawyers later on to argue about the wording of 
the clause. Can I suggest that we postpone this clause for consideration after clause 72 to allow some time for a 
proper amendment to be drafted? 

Hon PETER COLLIER: I have to say that I do not see it as an issue, and from the advice I have received it is 
not an issue. I do not mind postponing the clause, but I think it would be a very simple amendment that would 
state the minister would table the report, as opposed to tabling a report based on the review. That is the advice I 
have received.  

Hon ADELE FARINA: Yes, but we need to amend clause 22(2) and (3). 

Hon Peter Collier: That is right. 
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Hon ADELE FARINA: I think it would take a bit of time for us to get the drafting right. 

Clause 22 postponed until after consideration of clause 72, on motion by Hon Peter Collier (Minister for 
Energy).  
[See page 4648.] 

Clauses 23 to 72 put and passed. 
Point of Order 

Hon ADELE FARINA: Mr Chairman, as a point of order I seek some clarification. During the second reading 
debate, some issues were raised about the notes to this bill. The minister said that he would deal with them later, 
after he had sought advice. I want to confirm that we will get to deal with the notes during the committee stage, 
because the notes do not form part of the bill. It is therefore my understanding that we will not get to deal with 
them during the committee stage. I am a bit concerned that we will not get an opportunity to discuss in further 
detail how this legislation has been put together. We need some direction. 

The CHAIRMAN: To answer Hon Adele Farina, members will have the capacity to raise those issues when we 
get to the long title, and that is where we will do just that. 

Committee Resumed 

Postponed clause 6B: Interpretation Act 1984 does not apply � 
Clause was postponed after the amendment moved by Hon Giz Watson had been partly considered. 

Hon ADELE FARINA: I have a question about clause 6B. Under clause 6B(1), the application of the 
Interpretation Act is totally excluded from regulations under part 3, and rules under the national gas access law. 
However, under clause 6B(2), section 25 of the Interpretation Act applies to the making of regulations under part 
3. If the process of making regulations, tabling them in Parliament and allowing time for disallowance motions is 
not of concern under clause 6B(2), why is the minister objecting to rules or orders made under clause 6B(1), 
which effectively takes us to clause 7A(2)? Why does he object to the same process as it is suggested in the 
proposed amendment to clause 6B?  

Hon PETER COLLIER: I can provide some clarification on that point. The amendment refers to section 42 of 
the Interpretation Act, which is the disallowance component. The government is concerned about the delays that 
that component might cause to access, whereas clause 6B(2) provides for workability only. That is not a problem 
and has nothing to do with the disallowance of regulations. 

Hon ADELE FARINA: Section 25 of the Interpretation Act allows some powers in an act to be exercised 
before the act commences. We all know that in some cases an act will be assented to but certain provisions in the 
act will not come into effect upon its enactment. Clause 6B(2) allows regulations to be made under those 
provisions of the act that have not been enacted. I find it extraordinary that the government is able to do that. The 
saving grace is that we will apply the interpretation regulation-making provisions to that. Given that we are 
doing that for the provisions of the act that have not yet been enacted, why can it not be done for the provisions 
of the act that have been enacted? It seems that the minister�s argument that the government does not want to 
delay the enactment of these regulations or orders, or impact on the companies or confuse them � 

Hon Peter Collier: We are saying that we want to create some certainty. 

Hon ADELE FARINA: I do not see how it does. Why do we not provide some consistency in our approach and 
follow the same process for any other subsidiary legislation that is made, whether it is a provision of an act that 
is enacted or a provision of an act that is yet to be enacted? That would provide industry with far more certainty 
than what the minister is suggesting. 

Hon PETER COLLIER: As I have said, we simply have an issue with the disallowance provision. Section 25 
of the Interpretation Act is a standard provision of the Interpretation Act. It might be useful, but it deals with 
workability issues and is not concerned with the disallowance of regulations. We have an issue with the 
disallowance component because we feel that it might create some uncertainty, and in such a high-stakes 
industry, we want to avoid that. 

Hon ADELE FARINA: A similar process to the disallowance process is followed by the application of section 
25. If the government is prepared to do that for those matters that fall within clause 6B(2), why does it not 
provide the same process and certainty for those matters that fall within clause 6B(1)? 

Hon PETER COLLIER: Everything will be assessed on its merits but the government believes that it will not 
create the same uncertainty as the disallowance provision. It is as simple as that. 
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Hon ADELE FARINA: Perhaps the minister can explain why this distinction is needed and provide some 
examples because I am finding it very hard to comprehend. 

Hon Peter Collier: I think I have explained it. 

Hon ADELE FARINA: Perhaps the minister can provide us with an example. I do not understand what sort of 
order might be made that will cause great heartache and uncertainty for industry if it goes through the 
disallowance process. 

Committee interrupted until a later stage of the sitting, pursuant to standing orders.  
[Continued on page 4647.]  

Sitting suspended from 3.45 to 4.00 pm 
 


